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(8) The developer executes and gives
to the purchaser a written instrument
designating a person within the state
of residence of the purchaser as the de-
veloper’s agent for service of process.
The developer must also acknowledge
in writing that it submits to the legal
jurisdiction of the state in which the
purchaser or lessee resides.

(9) The developer executes a written
affirmation for each sale made under
this exemption. By January 31 of each
year, the developer submits to the Di-
rector a copy of the executed affirma-
tion for each sale made during the pre-
ceding calendar year or a master affir-
mation in which are listed all pur-
chasers’ names and addresses and the
identity of the lots purchased. Indi-
vidual affirmations must be available
for the Director’s review at all times
during the year. The affirmation must
be in the form provided in section I of
the appendix to this part: Form for De-
veloper’s Affirmation for Land Sale.

(b) Metropolitan Statistical Area. Met-
ropolitan Statistical Areas are defined
by the Office of Management and Budg-
et generally on the basis of population
statistics reported in a census. To de-
termine whether a subdivision is lo-
cated within an MSA and the bound-
aries of an MSA, contact the Office of
Information and Regulatory Affairs,
Office of Management and Budget, 726
Jackson Place NW., Washington, DC
20503.

(c) The sale must also comply with
the anti-fraud provisions of §1010.4(b)
and (c).

§1010.14 Regulatory exemptions.

(a) Eligibility requirements. The fol-
lowing transactions are exempt from
the registration requirements of the
Act unless the Director has terminated
the exemption in accordance with para-
graph (b) of this section.

(1) The sale of lots, each of which will
be sold for less than $100, including
closing costs, if the purchaser will not
be required to purchase more than one
lot.

(2) The lease of lots for a term not to
exceed five years if the terms of the
lease do not obligate the lessee to
renew.

§1010.15

(3) The sale of lots to a person who is
engaged in a bona fide land sales busi-
ness.

(4) The sale of a lot to a person who
owns the contiguous lot which has a
residential, commercial or industrial
building on it.

(6) The sale of real estate to a gov-
ernment or government agency.

(6) The sale of a lot to a person who
has leased and resided primarily on the
lot for at least the year preceding the
sale.

(b) Termination. If the Director has
reasonable grounds to believe that ex-
emption from the registration require-
ments in a particular case is not in the
public interest, the Director may, after
issuing a notice and giving the re-
spondent an opportunity to request a
hearing within fifteen days of receipt
of the notice, terminate eligibility for
exemption. The basis for issuing a no-
tice may be the conduct of the devel-
oper or agent, such as unlawful con-
duct or insolvency, or adverse informa-
tion about the lots or real estate that
should be disclosed to the purchasers.
Proceedings will be governed by
§1012.238.

(c) The sale must also comply with
the anti-fraud provisions of §1010.4(b)
and (c) of this part.

§1010.15 Regulatory exemption—mul-
tiple site subdivision—determina-
tion required.

(a) General. (1) The sale of lots con-
tained in multiple sites of fewer than
100 lots each, offered pursuant to a sin-
gle common promotional plan, is ex-
empt from the registration require-
ments.

(2) For purposes of this exemption,
the sale of lots in an individual site
that exceeds 99 lots is not exempt from
registration. Likewise, the sale of lots
in a site containing fewer than 100 lots,
where the developer either owns con-
tiguous land or holds an option or
other evidence of intent to acquire con-
tiguous land which, when taken cumu-
latively, would or could result in one
site of 100 or more lots, is not exempt
from registration. Furthermore, the
sale of lots that are within a subdivi-
sion established by a separate devel-
oper is not exempt from registration by
this provision.
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